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ABBREVIATIONS

ACSA Airports Company South Africa

APP Annual Performance Plan

B-BBEE Broad Based Black Economic Empowerment
CAPEX Capital Expenditure

CEO Chief Executive Officer

CMTP Comprehensive Maritime Transport Policy
CoviD-19 Corona Virus Disease of 2019

DOT Department of Transport

DPME Department of Performance Monitoring and Evaluation
ETIMC Excessive Tariff Increase Margin Credit

GPPS Global Port Pricing Study

HOPS Haulier Operator Performance Standards

KPI Key Performance indicator

MDFB Maritime Development Fund Bill

MOPS Marine Operator Performance Standard

MTEF Medium Term Expenditure Framework

MTSF Medium Term Strategic Framework

MYPD Multi Year Price Determination

NDP National Development Plan

NERSA National Energy Regulator of South Africa

NPA Naticonal Ports Authority

NPCC National Port Consultative Committee’

PCC Port Consultative Committee

PESTGEL Political, Economic, Strategic/Social Technological Global Environment Legal
PPPFA Preferential Procurement Policy Framework Act
PTIP Port Tariff incentive Programme

RegCom Regulatory Committee

ROD Record of Decision

ROPS Rail Operator Performance Standards

SCA Supreme Court of Appeal
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Executive Authority Statement

The recent past has seen an up-swell in maritime activity and initiatives for
South Africa. Our ocean economy initiatives have seen the delivery of new
port helicopters, South African manufactured tug boats, private sector
participation in the concessioning of cruise terminals, oil and gas
infrastructure, and other facilities, as well as the delivery of slipways and
other marine repair infrastructure projects.

However, in general, comparative performance of our port system with
international peers, as well as the actual execution of billions of Rands of
approved capital investment and refurbishment in our porl system has
remained weak over the last few years and port stakeholders and port
consultative committees have expressed much dissatisfaction, not without
good reason.

The Ports Regulator must therefore continue to held the Ports Authority to account within its regulatory
mandate, implement its Tariff Strategy in moving progressively towards cost reflective tariffs, assist in
improving the efficiency and performance of SA ports, make continuous strides in determining and
implementing a fair value of port assets, help improve transformation and BBBEE participation in the sector,
and allow some discretion to implement port tariff subsidies in the public interest that will support
beneficiation, localization, industrialization and other economic imperatives, whilst ensuring that in the
main, that our port tariffs and efficiencies become globally competitive.

In this regard it is recognized that the Ports Regulator incentives currently being implemented (WEGQ and
PTIP} have respectively centred around the improvement of port efficiencies as well as port tariff incentives
in the interest of beneficiation, industrialization and localization, both of which are vital for the re-
invigoration of our cooling economic growth and recovery from the impact of the COVID-19 pandemic.

For the Ministry, alignment between its entities and the objectives of the Department is critical in
responding to the service delivery challenges and the economic growth imperatives of our country. The
Ports Regulator in crafting its Five-Year Strategy and Annual Performance Plans must therefore ensure that
the Members, management and staff have a shared vision and pull in the same direction, and the vision and
direction should continue to enhance regulation, the port sector, as well as economic development of our
country,

Entities therefore need to demonstrate through their Strategic Plans and Annual Performance Plans how
they respond to the injunctions as set out in the National Development Plan, the Medium Term Strategic
Framework, the State of the Nation Address, and other Government initiatives such as Operation
Phakisa/Oceans Economy, and the Economic Stimulus Packages. The Ports Regulator, as before, needs to
clearly define its own unique role in meeting the common objectives set out in the policy instruments of
Government within the context of its own mandate, sector conditions, capabilities and resources, and work
consistently to achieve these.

Strides have been made in policy development and regulation in the maritime transport sector that will lay
the foundations for more progress in the years to come. In July 2017 South Africa launched its
Comprehensive Maritime Transpart Policy, and it is hoped that the maritime community, together with the
maritime entities and Department of Transport, will engage and ensure that the benefits to the sector in
coastal shipping, skills development, job creation for South Africans, and advancing and extending SA supply
chains outside our borders, will contribute positively in taking forward this important vision for South Africa.

It is expected that during the course of this sixth administration of state, that a new ({single} Transport
Economic Regulator will be established and that the Ports Regulator, with its existing staff and systems will

Ports Regulator of South Africa Annual Performance Plan 2021/22 Page 5 of 79



form the nucleus of this new regulator. The Transport Economic Regulator Bill (TERB) has been consulted at
Parliament and it is anticipated that it will passed in this Financial Year. The Department of Transport will
work together with the Ports Regulator in ensuring a smooth transition as well as capacitating the Ports
Regulator with staff and resources in preparation for a wider mandate and role in the economic regulation
of the transport logistics chain in South Africa. Also, within this administration, and in terms of section 80{1)
of the National Ports Act, | endeavour to ensure that the Ports Authority is corporatized in line with the law
passed by our demaocratic Parliament, so that it can play its proper role in the development, functioning,
economic participation, employment and empowerment within South Africa’s commercial ports.

As Minister of Transport | have set five priorities to “re-imagine transport, re-imagine the future”. Among
these priorities is “building a maritime nation, elevating the occeans economy”. Key within this priority are
the following building blocks of the maritime programme constituting five pillars:

Pillar 1: Enhancing South Africa’s Ship Registration Regime

Pillar 2: Mainstreaming maritime through empowering historically disadvantaged persons to access
opportunities, support devefopment of young people to take up opportunities in maritime fraternity through
recreation and economic opportunities

Pillar 3: Rolling out coastal shipping and create partnerships to ensure sustainable support systems to enable
effective implementation. The end-goal is to have a SADC region-wide coastal shipping market.

Pillar 4: Create programmes to elevate fluvial transport and open up new economic opportunities by
maximizing the use of inland waterways

Pillar 5: Unlocking maritime for economic stimulation and recreation

| look forward to the outcomes of the Ports Regulator’s Strategic Plan and associated Annual Performance
Plans and would like to take this opportunity to thank the Chairperson and Regulator Members, the CEQ,
management and staff for their efforts, commitment, and execution of set performance targets as well as
the performance of their regulatory role in fulfilment of the organisation’s mandate, in the sixth
administration.

b

Mr FIKILE MBALULA, MP
MINISTER OF TRANSPORT
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Accounting Authority Statement

As an entity of the Department of Transport, charged with the responsibility
of exercising economic regulation of South Africa’s commercial ports, the
Ports Regulator of South Africa (“the Regulatar”) is committed to developing
and implementing appropriate and responsive regulatory frameworks that
contribute to the competitiveness of South Africa’s ports. This is achieved
through reducing port administered pricing as an input in the transport value
chain; ensuring that the National Ports Authority {“the NPA”} plays its role as
a regulator of activities in ports and that it complies with the National Ports
Act, Act 12 of 2005 {“the Act”) and addressing issues of transformation in
commercial ports as mandated in the Act. In carrying out its mandate over the
NPA as a landlord and port infrastructure company, the Regulator is informed
by government’s vision to develop commercial ports as articulated in the
National Commercial Ports Policy; the National Development Plan (NDP) 2030 and its articulation on administered
pricing; the Government’s Medium Term Strategic Framework {MTSF} 2020 — 2024; and the priorities set out by
the Minister of Transport to increase the contribution of the Ocean Economy to the Gross Domestic Product of
the country and the President’s interventions to revive the economy. In the development of the plans outlined in
this APP for FY2021/22 the Regulator is has taken account of and aims to respond to the following MTSF and
Ministerial commitments:

1. Reducing the cost for priority sectors by increasing efficiency of ports which targets the corporatisation
of the NPA during the 2019/20 MTEF;

2. Increasing the competitiveness and access to transport modal networks through effective regulation and
also through the establishment and cperationalisation of the Single Economic Transpert Regulator(STER);

3. Afour percentincrease in the national priarity sectors contribution to the country’s exports in support of
industrialisation, localisation and expaorts; and

4. Enhancing 5A shipping register.

The Regulator’'s main functions in economic regulation are to consider the proposed tariffs of the Authaority;
promote regulated competition and the provision of adequate, affordable, and efficient port services and facilities
by the NPA; procmote equity of access to ports and port facilities, especially for historically disadvantaged
individuals and groups and the private sector; and to monitor the NPA to ensure that it complies with the National
Ports Act.

The Board’s decisions are based on the regulatory frameworks which have been developed with the participation
of port users and stakehclders. The year under review will see the implementation of the Multi-Year Tariff
Methodology 2021/22 — 2023/24 which was adopted in March 2020 after wide consultations and public hearings,
a cornerstone of the Regulators processes to ensure fair, open and transparent decisicns. The tariff methodology
addresses a number of important foundational matters in the regulation of South Africa’s port systems key of
which is the corparatisation of the NPA through the implementation of section 3{2} of the National Ports Act in
establishing the NPA as a competent, efficient and effective landlord over South Africa’s ports and address pricing
and operational efficiencies. It is important to note that the Regulator in its most recent tariff decision, retained
the assumptien that the corporatisation of the NPA is imminent and the resultant treatment of the Authority
therefore took into account the need for its sustainability as a standalone entity.

As previously reported, in support of economic development, the Regulator has introduced an incentive for the
registration of cargo carrying commercial vessels on the SA flag in support of the Minister's priority in growing the
Ccean Economy and contributing to job creation. The growing number of ships taking up this opportunity will
improve SA invelvement in the maritime sector, increasing jobs, skills and supply chain opportunities to South
Africans beyond ocur boundaries.

Alongside the tariff methodology, the Regulator will continue to bring about required reforms in SA port tariffs
through the 10-year tariff strategy, now in its fifth year of implementaticn, with the aim of ensuring port tariffs
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that are reflective of the cost and/or benefit each port user segment derives from using the assigned port
infrastructure, facilities and services. The Tariff Strategy continues to maintain much lower prices for beneficiated
Seuth African manufactured carge in export containers as well as SA manufactured export vehicles, in support of
local manufacture and industrialization. The Port Tariff Incentive Program (PTIP), a component of the Tariff
Strategy, provides a framework for deviation from the published tariffs to support initiatives that are in the public
interest as determined by government policy.

The Regulater also plays a critical role in hearing complaints and appeals lodged, against the NPA, by port users
and/or persons whose rights are adversely affected by the decisions, actions or failures by the NPA. The port users
or affected persons find recourse through the independent and objective Tribural process. After taking office in
June 2020, the Board prioritised the Tribunal function and is committed to efficiently and timeously hear and
decide on tribunal matters. Having expeditiously heard, ruled and disposed of matters within our first four months
as the regulator as well as setting processes in motion to address other long outstanding matters with affected
parties, the Board is and will continue to address the tribunal backlog and new matters as they are lodged in line
with section 46 and 47 of the Act and Directives issued in terms of section 30{3) of the National Ports Act.

Ultimately, the different categories of the port users, stakeholders and affected parties are the life-blood of the
Regulatory and not all matters will be dealt with through the appeals or complaints process. Our stakeholder
engagement program will continue to reach out to port users, including optimising on available technology during
COVID-19 restriction on gatherings, to ensure that the Regulator stay informed, abreast of port user expectations
in the execution of our functions and issues raised in the Public Regulatory Review conducted in 2020/21.

Through support and advise to the Department of Transport (the Department}, as the custodian of the Maritime
Transport and Services Sector score card, B-BBEE Council and the B-BBEE Regulations, issued in November 2007
in terms of section 80 (a}, {c), {d) and (g) of the National Ports Act, the Regulater will continue to expand its role in
the transformation and B-BBEE participation in the maritime sector whilst continuing its analytical and compliance
assurance work.

We are encouraged by the commitment of the Department, in line with the NDP objective of enhancing the
capacity of the Regulators and the MTSF commitment on establishment of STER, that the Regulator will be
supported to fiil key unfunded posts whilst we strive to retain the skills we have assembled as greater financial
resources become available. We await the Minister’s approval of the proposed new structure of the Ports
Regulator which will address critical capacity constraints whilst enabling the Regulator to ready itself for an
extended role in the STER.

The Board is confident that the execution of the organisation’s programs captured herein will allow the Regulator
to play its role in contributing to the achievement of these cutlined government cbjectives broadly and particularly
in exercising economic regulation of the port system. The Board endorses the 2021/22 Annual Performance Plan
and is committed to ensuring its implementation.

| would like to thank Honourable Minister Fikile Mbalula, Deputy Minister Dikeledi Magadzi, Director-General Alec
Moemi, and officials of the Department of Transport on hehalf of the Ports Regulator and ask for their continued
support in the journey ahead.

Chairperson: Ports Regulator of South Africa
Mr. Z.K. Matthews
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Accounting Officer Statement

W lam privileged to lead the Secretariat of the Ports of Regulator of South
Africa which, from humble beginnings, had been driven by a passion
and vision to be “regarded nationally and internationally as a world
class institution which sets the standards for economic regulation in
South African maritime ports”.

With over 90% of South Africa’s trade being seaborne, the country’s
commercial ports are not only key nodes in the logistics system but
they are critical facilitators of international trade and catalyst for
economic recovery and growth. Ports provides an important link
between the domestic producers and consumers with international
markets. The capability of our commercial port infrastructure,
managed by the landlord National Ports Authority (NPA), to support
current and future trade volumes and to drive efficiencies in
operations, are critical determinants of the country’s competitiveness
in global sea trade, affecting the pricing and attractiveness of South African ports in global shipping. The
Ports Regulator exercises economic regulation of the NPA by considering the NPAs annual tariff proposals
and the provision of adequate, affordable and efficient port services and facilities; hearing of complaints and
appeals against the NPA by port users; ensuring equity of access in the port system and ensuring that the
NPA complies with the National Ports Act.

The programmes and projects of the Regulator that are outlined in section 3 of this Annual Performance
Plan {APP) FY 2021/22, are alighed to the mission and functions of the Ports Regulator; broader government
objectives outlined in the National Development Plan, the Medium Term Expenditure Framework 2019/20
— 2023/24 and Minister of Transport’s priorities for the Oceans Economy as outlined earlier in the
Accounting Authority’s Statement.,

This lean and young organisation comprises a complement of 21 employees collectively responsible for
implementing the projects of the Regulator in the areas of economic regulation, industry development, and
legal and compliance (with both an internal and external focus}. Support is provided by an administration
programme that manages the human resources, Information and Technalogy, and Supply Chain
Management as well as the governance programs that must ensure the organisation’s compliance with
financial management prescripts. The Regulator has placed significant reliance on internal capacity in
delivering on its mandate and in-house execution of maost of the projects committed in the Annual
Performance Plan which is evidenced by the organisation’s expenditure trends where over compensation of
employees account for 60% of the budget.

Some of the Regulators accomplishment during the 2020/21FY are in terms of the effective transition in
leadership with new Regulator members starting in June 2020 and appointment of the CEQ on 01 January
2021; the organisations embrace of technology to enable staff and members to work remotely resulting in
minimal work disruptions in response to COVID-19 regulations. This includes members holding and
concluding tribunal hearings on virtual platform; the virtual consultations with port users, interested and
affected parties on the NPAs tariff application with more than 200 hundred participants attending across
the eight ports in three sessions on the 315 August 2020 and 1%t September 2020.

The tariff decision announced on 29 November 2020, reflects a pragmatic and balanced approach in
respending to the NPAs application, the needs of port users as expressed in the submissions received,
progress on corporatisation and transformation imperatives in the port system. The ROD includes some
relief to businesses operating in the ports through: 30% reductions in license fees for companies applying to
provide port activities in 2021/22 payable over the life of the license; 35% discount on dues for non-cargo
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working vessels and 65% for vessels spending less than 48% to take on bunkers, stores and/or water and the
extension of the 30% discount on marine dues for vessels registered on the South African register up to
March 2022 in support of the Department of Transports initiative to grow the register and provide training
oppertunities and job creation for South African seafarers.

Over the next financial year and medium term period, the executive team will be focusing on the
capacitation of the Regulator to ensure that it addresses the challenges in the port regulatory system which
breadly include, but are not confined to:

s the effects of COVID-19 on the NPA and the port user segments;

» treatment of the NPAs Regulatory Asset Base in the tariff application based on progress in the
corporatisation of NPA;

e NPA’s under expenditure on CAPEX which affects its ability to sustain current capacity and
provide capacity ahead of demand;

¢ |ow efficiency levels in terminal operations as well as congestion that hampers effective
evacuation of cargo in and out of port terminals;

o the slow pace of transformation in the provision of port facilities and services, in leases and
commercial licenses, despite the NPA meeting the BBBEE level 4 requirements; coupled with the
need to improve participation of private sector players and SMMEs in the different offerings in
our port system; and

+ the continued need for efficient pricing of port infrastructure based on the cost or benefit from
the use of infrastructure by different port user segments which takes inte account industry
structure, sustainability of the NPA and the equitable pricing for port users.

The main outputs of the Ports Regulatori.e. the Records of Decision on tariffs and on appeals or complaints;
studies and research reports; are knowledge products, This requires continued focus on training and
capacity development which expands the knowledge, capability and analytical sophistication of our staff in
regulatory best practices to bring about the desired regulatory outcomes of efficient pricing and port
operations, and transformation in provision of port services, facilities and infrastructure and access thereto.

The organisation will realign its expenditure to ensure allocations support the Tribunal function for
complaints and appeals to be addressed expeditiously. More resources will also be allocated to enhance,
staff and member training, research and studies aimed at understanding pricing and efficiency drivers in
port industries and sectors previously not attended to due to capacity constraints. This include a focus on
the Authority’s lease portfolio, amendments to regulations to support transformation in the port system in
anticipation of the Department of Transport’s appointment of the B-BBEE Council and the promulgation of
the Maritime Transport and Services Sector codes, and processes to support the regulation of the transport
sector under the Single Transport Economic Regulator{STER) once the Economic Regulation of Transport
Bill{TERB) is passed in Parliament.

I would like to acknowledge the support of the members of the Regulator led by the Chairperson, Mr. Z.K.
Matthews, the PRSA EXCO and staff in the development of this APP for FY2021/22. The secretariat is
committed to implement the Annual Performance Plan as presented.

Mﬁ. Mukondeleli Johanna Mulaudzi

Accounting Officer: Ports Regulator of South Africa
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PART A: OUR MANDATE
1, STRATEGIC OVERVIEW

1.1.  Vision of the Ports Regulator

The Ports Regulator developed its vision at inception and has retained it without alteration as it clearly
articulates the primary perspective for the existence of the public entity. The vision of the Ports remains

as:

“The Ports Regulator will be regarded nationally and internationally as a world class institution
which sets the standards for economic regulation in South African maritime ports”.

12. Mission of the Ports Regulator
The mission of the Ports Regulator of South Africais to

i} exercise economic regulation of the South African ports system consistent with the
government’s strategic objectives;

i} promote equity of access to ports and to facilities and services provided in ports;

i} monitor the activities of the National Ports Authority to ensure that it performs its functions
in accordance with the National Ports Act, 12 of 2005;

iv) consider the proposed tariffs of the National Ports Authority; and

v) regulate the provision of adequate, affordable and efficient port services and facilities.

1.3. Values of the Ports Regulator

The Ports Regulator initially established a value set that represented the articulation of its mandates
as set out in legislative, regulatory and policy sources. These have been reviewed on an annual basis
since inception. The values that the Ports Regulator aspire to have been retained over the years and
are articuiated to align to the performance of our mandate. They represent the foundation upon
which the corporate culture in the Ports Regulator is built and maintained at every level. The Ports
Regulator therefore continues to adhere to the Key Vaiues of;

Values Behavioural Attributes

P Protection of the values | Being people centred in terms of protecting the rights of our staff
enshrined in the | enshrined in the Constitution and uphelding the democratic
Constitution of human | values of Fairness, Integrity and Transparency.
dignity, equality and
freedom.

R Respect and Relevance Respect for others at all levels, maintaining high ethical standards
and trust especially with regard to the proper use of the
resources entrusted to us by the public.

S Service Delivery and | Striving to exceed stakeholder expectations which engenders

Stakeholder focus credibility.

A Accountability Being accountable to the board of the Regulator, its Executive

Authority and stakeholders for the decisions and actions it takes.
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1.4. Strategic Goals
The Strategic Goals of the Regulator are as follows:
* Ensure implementation of all elements of the regulatory framework within its mandate;

» Enhancing the capacity to deal with all the output requirements of the organisation in
alignment with the Government’s Medium Term Strategic Framework;

= Maintain its reputation as an organisation with integrity focussed on excellence and delivery;
s Ensuring that all port sector participants comply with the National Ports Act; and

= Consider the proposed tariffs of the Authority and regulate the provision of adequate,
affordable and efficient port services and facilities to ensure enhanced competition and
investment.

15. Legislative Mandates

The Ports Regulator is established in terms of section 29 of the National Ports Act, Act 12 of 2005.
The Ports Regulator is a public entity that reports to the Minister of Transport. The Ports Regulator’s
main functions are to:

e  exercise economic regulation of the ports system in line with government'’s strategic objectives;

* promote equity of access to ports and to facilities and services provided in ports; and

e monitor the activities of the Authority to ensure that it performs its functions in accordance
with the Act.

Charged with the responsibility of considering the proposed tariffs of the National Ports Authority;
the promotion of regulated competition and to regulate the provision of adequate, affordable and
efficient port services and facilities, the Ports Regulator is guided by various government programs
aimed at improving the price and operational efficiencies of South Africa’s commercial ports
thereby contribute to the country’s overail goal of reducing the cost of transport and increasing the
country’s competitiveness in global supply chains.

In addition to the National Ports Act, the Ports Regulator operates within and derives its mandate
from a range of statutory and policy instruments, the primary sources being the White Paper on
Commercial Ports (2002); the Comprehensive Maritime Transport Policy; the National Ports Act, 12
of 2005, together with the Regulations and Directives therete.

The Ports Regulator’s procedural and substantive mandate is derived from statutory and policy
instruments including but not limited to:

# the Constitution of the Republic of South Africa;

s the Public Finance Management Act, 1 of 1999 and the Regulations thereto;

= the Labour Relations Act, Act 66 of 1995 as amended,;

e the Basic Conditions of Employment Act, Act 75 of 1297, the Employment Equity Act, Act 55 of
1998,
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1.6. Recent court rulings

In general, with the objectives of intervening is a market or sector to drive results similar to those
that would prevail if there was competition in the market, monitoring performance of an industry
player, enforce accountability, to protect consumers and ensure fair prices. The exercise of
regulation constitutes administrative action conferring significant powers on the Regulator which
may materially and adversely affect the rights of the public and/or the regulated entity(s).

As an entity of the state undertaking administrative action, the Ports Regulator in its processes and
decisions is informed by and complies with the provisions of the Promotion of Administrative Justice
Act, Act 3 of 2002 which requires administrative action to be lawful, reasonable and procedurally
fair and the provision of reasons for every administrative action.

Supported by a robust stakeholder engagement process, the Ports Regulator adheres to the
principles of openness, fairness, transparency and consultation in developing regulatory
instruments and in seeking submissions from affected and interested parties on its tariff decisions.
To this end, the Regulator keeps abreast of case law on the implementation of administrative action

by organs of state, seminal to which in the FY 2021/22 are the following:

Eskom Holdings SOC Limited v National Energy Regulator of South Africa and Others {74870/2019)
[2020] ZAGPPHC 2

The case represents the development of jurisprudence on the matter of procedural fairness vis-a-
vis application of tariff methodology by the Regulators. The North Gauteng High Court judgment set
aside the National Energy Regulator of South Africa (NERSA) decision to disallow Eskom to recover
a portion of the Regulatory Clearing Account {RCA), which is part of its Multi-Year Tariff Methodology
for the reconciliation of prudently incurred costs, for 2015 -2017 which Eskom successfully tock on

review.

The review application was premised on the fact that the applicable legislative framework i.e. the
MYPD methodology has not been correctly implemented by NERSA. In addition, the principles
applied to certain items in previous decisions were not maintained, and no valid reasons were
provided for the departures made from these previous precedents, The court found the NERSA’s
failure to process the decisions within a reasonable time was inconsistent with the Constitution and
NERSA had not been consistent in applying its Multi-Year Tariff Methodology. The judgment
highlights the need for efficiency in decision making and consistency in application of adopted

methodology(s) by regulators.
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Sunrise Energy (Pty) Ltd v Avedia Energy (Pty) Ltd et al Case No. A255/18 Western Cape Division

in this case, the High Court appeal judgment emphasised the PRSA’s mandate and internal processes
in terms of sections 46 and 47 of the National Ports Act No.12 of 2005. On the 8" June 2020, the full
bench of the High Court of the Western Cape Division set aside an appeal lodged by Sunrise Energy
{Sunrise) on the basis that Sunrise had failed to follow the prescripts of the National Ports Act and
should have lodged a complaint with the Ports Regulator, as the body is afforded extensive powers
to deal with complaints as effectively and promptly as possible in terms of the National Ports Act,

before approaching the High Court.

Applicable case law on transformation and targeting of SMMEs to achieve transformation in certain

industries.

Case law relates to the use of regulatory instruments in the transformation and mainstreaming of
designated groupings by targeting the procurement spent of public entities, a responsibility which
the Regulator is accountable for in its internal procurement process and in the context of driving
equity of access to port infrastructure and services by monitoring the National Ports Authority’s

Broad Based Black Economic Empowerment program.

In the Afribusiness NPC v Minister of Finance (1050/2019) [2020] ZASCA 140 case, the judgment
delivered by the Supreme Court of Appeal (“SCA”) on 2 November 2020, declared the 2017
regulations {“Regulations”) to the Preferential Procurement Policy Framework Act, 2000 {“PPPFA”)
invalid, with the invalidity suspended for a period of 12 months to enable the Minister of Finance to

correct them.

The basis for the invalidity is that the Minister of Finance exceeded his powers in making the
Regulations as they are inconsistent with the PPPFA. Whereas the SCA held that the PPPFA does not
allow for the preliminary disqualification of tenderers based on a failure to achieve a particular B-
BBEE score or black ownership percentage or other criterion, in terms of the Broad Based Black
Economic Empowerment Commission (BBBEE Commission), the Minister of Trade and Industry is
empowered through section 9{c} of the B-BBEE Act, upon application by a public entity, to grant a

deviation and allow for application targets different from those set in the codes of good practice.

The case Airports Company of South Africa SOC Ltd v Imperial Group Ltd & Others {1306/18} [2020]
ZASCA 02 which was decided on 31 January 2020, wherein the Supreme Court of Appeal (SCA)
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dismissed the appeal by the appellant and unanimously found that the preferential procurement
policy reflected in ACSA’s Request for Bids (RFB) breached section 217 of the Constitution and the

provisions of the PPPF Act.

1.7.  Other Mandates

National Development Plan

The Ports Regulator aims to respond to the National Development Plan goals, amongst others, to
improve efficiencies and reduce the inflation of administered prices in support of building a
diversified economy, stimulating manufacturing, enhancing the regulation of market participation,
provision of appropriate infrastructure and services. In particular, the Ports Regulator aims to
ensure that the National Ports Authority is efficient and financially viable and continues to invest in
maintaining, refurbishing and extending port capacity.

Medium Term Strategic Framewaork 2019 -2024

The Ports Regulator takes cognisance of, and through its regulatory mandate responds to some of
the Medium Term Strategic Framework 2019 — 2024 outcomes. Relevant MTSF outcome that the
Ports Regulator’s decisions in relation to the tariffs of the NPA are concerned with or provide
support to the Department of Transport are the those that targets the increased levels of
investment by public entities and increased contribution to economic growth; percentage growth
in exports for defined national priority sectors; increase competitiveness and access to transport
modal networks through effective regulation through the establishment of a Single Transport
Economic Regulator (STER) which will subsume the Ports Regulator into a new, wider economic
regulator in the transport sector; and the reduction of costs for priority sectors by increasing the
efficiency of ports through the corporatisation of the National Ports Authority.

Priorities of the transport sector

The Ports Regulator also has the responsibility to facilitate the implementation of relevant priorities
for the Maritime sector as determined by the Minister of Transport. The Minister has set 5 guiding
strategic thrusts which will be the focus of the current administration, these are infused by the
Khawuleza ethos. The Regulator will assist in building a maritime nation and elevating the oceans
economy. This will be dene through building blacks of the Minister's maritime programme
constituting 5 pillars: Pillar 1. Enhancing South Africa’s Ship Registration Regime; Pillar 2:
Mainstreaming maritime through empowering historically disadvantaged persons to access
opportunities, support development of young people to take up opportunities in maritime
fraternity through recreation and economic epportunities; Pillar 3: Rolling out coastal shipping and
create partnerships to ensure sustainable support systems to enable effective implementation. The
end-goal is to have a SADC region-wide coastal shipping market. This is to include all offshore
shipping activities in the Qit and Gas sector; Pillar 4: Create programmes to elevate fluvial transport
and open up new economic opportunities by maximizing the use of inland waterways; Pillar 5:
Unlocking maritime for ecanomic stimulation and recreation
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PART B: OUR STRATEGIC FOCUS

2. Situational analysis

The analysis of the Ports Regulator’s operating environment was conducted by reviewing the Strengths,
Weaknesses, Opportunities and Threats {SWOT) reflecting on factors within and from outside the
organisation that affect our ability to deliver on our mandate. The External Environment was assessed
using PESTGEL.

2.1. Internal Functional Climate — S.W.0.T Analysis

An analysis of the organisations Strengths, Weaknesses, Opportunities and Threats {SW.0.T) was
conducted to determine the factors the affects the ability of the Ports Regulator, in the FY 2021/22
and MTEF period, to defliver on its mandate in a positive way (Strengths and Opportunities) or in an
adverse way (Weaknesses and Threats) that may hinder the organisation achieving or sustaining the

achievernent of its goals.

The identified factors characterises and defines the Ports Regulators

operational and situational context. The performance factors contributing to each of the elements
of the SWOT are identified and referenced to the strategic objectives/programmes of the
organisation.

PRSA SWOT Analysis

1.

Strengths

Performance

Reference
(Strategic
Objectives)

i) Competent in carrying out the core function | - Multi-year Tariff Methodology; Objective 2
of the organisation which is economic| -  assessment of Tariff Application; and
regulation and independent tribunal| -  Regulatory committee to guide this
function, with a good technical base and area of performance.
established practices. - Efficient case management of
complaints and appeals;
- Efficient hearing of complaints and
appeals; and
- Timeous decision making;
ii} Fulfilling its complete mandate in terms of | - Advanced Tariff Methodology Objective 2 and 4
section 30. - Increased compliance of the
- Authority with its functions in terms
of the Act, increased transformation
and equity of access.
iy | Clear strategic direction. - Fully functional Regulator. Chjective 6
iv)] | Good governance practices and procedures | - Fully functional legal and compliance | Objective 6
in place. department to ensure the PFMA King
IV are complied with.
v} Non - Executives not captured and remain | - Members are appointed as independent | Objective 6

involved with the functioning of the
organisation.

non-executives;
- Good governance compliance; and
- Set direction for the organisation.,
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vi) | Absence of high levels of ill-discipline High level of professionalism amongst | Objective 1
amongst staff. staff.
vii} | Absence of internal strife. Organisation is a small one and staff | n/a
take initiative, with professional work
ethic and culture within the
organisation.
viii} | Effective use of resources and cross-cutting Good financial controls; Objective 1
measure to ensure efficient use of the Compliance with National Treasury
budget, with a good retained reserve. guidelines with regards to efficient use
of public entity resources.
2. Opportunities
i) Credibility, and good reputation amongst Trust of industry in the credibility of the | n/a
industry players. Regulator’s processes and competence
to carry out its functions.
ii) Envisaged enactment of the Will form the nucleus of the STER as| Objective 2 &5
Transpart Economic Regulator Act leading per legislation.
to establishment of the Single Transport
Economic Regulator around PRSA processes
and practices, policy and established
methodologies.
i) | Greater regulatory role in the operations, Greater engagement with  the | Objective 2
pricing and access set by the Authority. Authority and respect cultivated
between the two organisations as welt
trust in the sharing of information.
iv} | Envisaged amendments to the Work on this to be fast tracked with the | Objective 4 and 5
2007 Regulation and 2009 Directives as Department of Transport.
issued in terms of the National Ports Act,
Act 12 of 2005
v} Feedback to PRSA from the Five year public Findings from reguiatory review | Objectives 2, 4,

review.

3. Weaknesses

highlights areas where Regulators
effectiveness can be further enhanced
from perspective of part stakeholders.

and 5.

i) Enforcement instruments are lacking. This is being addressed through the | Objective 4
gazetted ERT Bill
ii) Existing financial model, constrains the This is being addressed through further | Chjective 1
expansion and work of the Regulator, engagements with the DoT and
Treasury on the Maritime
Development Fund Bill.
ii} | Limited staff relative to mandate to be Appointment of additional staff| n/a

performed

dependent on approval of the revised
organogram and increase in budget
baseling by the Minister of Transport

iv)

Information asymmetries.

This relates to information required by
the

Objective 2, 3, 4
&5
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Regulator and what is provided by the
Regulated Entity, and address this
through building  of  credible
relationship with the Authority and use
of  confidential information  in
accordance with the Directives.

v) Policy gaps (directives and regulations Policy review and amendments to be | Objective 4 &5
issued in terms of Ports Act). undertaken,
vi) | Regressed audit record and lack of robust Audit and Risk Committee oversight on | Objective 1
implementation of control processes Irregular Expenditure
Internal audit prioritisation of SCM
SCM  checklist  developed  for
implementation
Consequence management of audit
findings
i} Limitation on sources of income as per the Incorparation of the PRSA funding| Objective 1
Act and existing funding model. proposal into the MCFB
ii) Regulation a very specialised area with Skills development within niche” areas | n/a
limited external capacity is a priority for the crganisation in
terms of the skills development plan,
Knowledge Management process and
adaptation of generic regulatory
training to regutation of ports,
i) | Different interpretation of aspects of the Regulator has an opportunity to| Objective 5
National Ports Act by different parties with produce jurisprudence through making
no judicial precedent to assist. sound Tribunal decisions.
iv) | Absorption and Diluticn into the STER. Actively participate in the process and | n/fa
provide ongoing support and input to
business case and implementation plan
of STER.

2.2. Performance Delivery Environment: External Climate

The following factors in the Ports Regulator’s external climate for 2021/22 and beyond were identified
using PESTGEL as a tool. The impact of the factors on the Ports Regulator’s business as well as action or
mitigation to lessen the impact where it is negative or sustain are also identified and presented.

Factors Impact on PRSA Business Impact +/- Action

Political/Strategic

MTSF strategic goals | Align delivery with MTSF goals + Take relevant MTSF goals into account
in terms of Regulator performance and
tariff considerations.
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Ocean’s economy —~
Operation Phakisa

Determine role of the PRSA in
relation thereto and implement to
inform  economic  policy and
development in terms of access to
ports and port facilities and services

Take relevant goals into account in
terms of Regulator performance and
tariff considerations.

Establishment of a
Single Transport
Economic Regulator

Incorporation of the PRSA into STER
and formalise the form, nature and
character of organisation relative to
current PRSA structure

Engagements with DOT re: business
case, structure and transitional
arrangements into STER

Infrastructure
delivery as pillar of
ecanomic recovery
plan

High price/cost of
doing business in
South Africa

Support initiative to improve SOE
CAPEX implementation

Impact on tariff assessment to
ensure cost of business in SA ports
still further reduced.

Approve NPA CAPEX and monitor and
report an implementation

Balancing of the tariff and use of
correct methodology and factors taken
into account i.e. enhanced efficiency
and value of port assets.

Impact of COVID-19
on port pricing

Impact on tariff assessment to
ensure cost of business in SA ports
remain responsive to economic
condition/impacts

Use of tariff methodology to prepare
for/and mitigate adverse impact from
COVID-19 pandemic

fmpact of COVID-19
effects on the fiscus
and on funding of
the Ports Regulator

Potential reduction of baseline
allocations over the MTEF

Continuous engagement with the DOT
to seek sustained funding of the Ports
Regulator on at least the current
funding trajectory

Funding to increase
capacity and
implement full
regulatory mandate
and activities.

Capacity and resource constraints
may continue and organisation may
continually fall short of its mandate
and/or targets

Assist DoT in the required legislative
changes that will enable levying a
charge on beneficlary of regulation.

Support
corporatisation  of
NPA

Global Trends

Enhancing SA's
Competitiveness in
the global port
sector.

Improves the PRSA’s monitoring of
the NPAs compliance with the
National Ports Act

Adjust tariffs in line with Tariff
Strategy and aim to lower tariffs
where appropriate

Support compliance with the Act

Implementation of the 10-year tariff
strategy

Efficiency benchmarking monitoring
levels of operational efficiencies

Attraction of new
investment and new
businass to SA ports

Demonstrated  contribution  to
economic reconstruction and
recovery plan

implementing

Tariff Strategy, efficient pricing and
continued incentives for capex
implementation
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Technological

Rapid advance in| Keeping abreast of information| + Relevant and up to date IT systems.
technology technology trends to ensure systems

are efficient and productive
Ensuring Ensure relevant business impact| + IT Governance Strategy developed and

information security
and integrity

Legal/Legislation

Changes in
Legislative
Environment:

ERT
Maritime
Development Fund

Bill (MDFB) *

Environmental

Increased

analysis conducted and information
risks sufficiently mitigated.

Bill to establish the Single Transport
Economic Regulator.

Incorporation of the PRSA funding
proposal into the MDFB

Educate staff to save electricity and

+/-

implemented.

Monitoring of cyber security legislative
development for compliance.
Implementation of POPIA
requirements

Expanded powers and functions of the
Regulator across the transport sector

Ongoing  participation in  and
monitoring of new laws being
introduced/passed to address funding
of Ports Regulator or regulatory
function in STER

efficiency measures and

Energy

Operational costs reduce costs Awareness training

- Scarce  energy

resources

Environmental Ensure  staff have increased| - Move towards a paperless operating
resources awareness regarding environment environment

! Maritime Development Contributions and Levies Bill — SAMSA
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PART C: MEASURING OUR PERFORMANCE
3. Programmes of the Ports Regulator

The organisation is established along five functional programmes that are responsible for delivering on
the key aspects and objectives of its mandate. These are;

3.1. Corporate Financial and Support Services

The corporate services department is responsible for the implementation of the strategic goal number
two which reads “enhancing the capacity to deal with all the output requirements of the organisation
in alignment with Government's Strategic Framework”. The corporate services department is focused
on the development, imptementation, maintenance and management of the Financial, Human
Resource, Enterprise Risk Management, Information Technology and Procurement systems for the
effective and efficient operation of the Regulator as well as appropriate enhancement and
management of all its resources in accordance with the relevant regulatory compliance frameworks.

The administration department has to deliver effective corporate support to the core programs of the
Ports Regulator. The table on the output indicators over the medium term and on a quarterly hasis
outlines how the Regulator will ensure that the mandate is delivered upon by providing resources to
the core programs of the Regulator, resources either in the form of finance, human capital and technical
resources. The administration department has to develop, implement and monitor effective systems
and internal control for running an efficient and effective administration system with the following
outputs:

e  Financial reporting, monitoring and budgeting

* Supply Chain Management

¢ Human Resources Management

s Information Technology Management

® Risk Management

e Assets and facilities Management

e Performance planning, monitoring and reporting

e  Statutory Compliance & Reporting
3.2. Economic Regulation

The Department is responsible for the ongoing implementation of economic regulation of ports with
primary focus on pricing, access, institutional structure and thus it focuses on the development of
policy, strategy, research and implementation instruments with respect to economic regulation of
ports. Included under this programme is tariff setting and tariff research, with the NPA being the
primary regulated entity in the industry with respect to tariffs. Furthermore, this programme contains
regulatory development processes for economic regulation of the ports system, including industry
reform, institutional architecture implementation and market rules development.

Over the past two financial years a number of milestones were reached, the Multi-Year Tariff
Methodology was reviewed, consulted and published, together with an update on the ten-Year Tariff
Strategy. Over the course of 2020/21, amongst others, an updated Port Sector review and Global Port
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Tariff Study were published with work centinuing with a focus on the National Ports Authority’s lease
portfolio, expanding the Regulator's body of knowledge and capacity in preparation for the
establishment of the STER.

The tariff decision for the 2021/22 tariff year, approved in December 2020, was taken in a time fraught
with challenges where the sustainability of the Authority needed to be balanced with the impact higher
tariffs will have on port users, The ETIMC facility provided for in the approved tariff methodology was
utilised and the Regulator approved an overall average tariff of 0% with progress on the
implementation of the Tariff Strategy continuing where cargo dues on export containers are, for
example, decreasing by 10%. In addition, discounts of up to 60% were included for vessels using port
services and further mechanisms introduced to lower barriers to entry for the provision of port services
by allowing licence fees to be paid over the duration of the licence period. More work in this area is
underway.

3.3.Industry Development

ndustry development program is respeonsible for stakeholder engagements and management,
research to monitor the provision of infrastructure and facilities and promotion of efficiencies in the
port system. Industry Development provides relevant technical support to the Department of
Transport's on its priorities in the Ocean Economy; creates awareness of the Regulator’s work and
represent the Regulator and interface with port users in the Port Consuitative Committee, National
Port Consultative Committee and other fora wherein particular attention is paid to the Port Authority’s
execution of its capex program and on operational efficiencies with SA ports across a range of Key
Performance Indicators. The department continues to gather and analyse port user feedback and
perceptions about the work of the Ports Regulator gathered primarily through self-completed surveys
at our various consultation road shows and the five-year public regulatory review. The review collates
port user feedback on the relevance, independence and effectiveness of the Regulator in the different
programs and services it renders ta the port community.

Industry Development conducts research, assess and monitor the NPA’s performance and focus on
efficiencies in the port system including the benchmarking of South African terminals against regional
and international terminals. In recent years Industry Development has managed the identification of
Key Performance Indicators (KPIs) and assignment of weights by port users and the NPA for the
Weighted Efficiency Gains from Operations (WEGQ) program. WEGQ was introduced in the tariff
methodology in 2018 to {dis)incentivise better performance on agreed KPIs, thus link operational
performance to tariff pricing. Efficiency measurement and WEGOQ process has been enhanced by the
annual assessment of the NPAs Terminal Operator Performance Standards over the last seven years,

Having completed and shared the findings on transfarmation in the SA system through an analysis of
B-BBEE certificates of companies contracting with the Authority as terminal operators, lease holders
or providers of port services and activities, Industry Development reports annually to the Minister of
Transport on equity of accesses in ports.

3.4.The Legal Department

The legal department is responsible for monitoring the port industry and its compliance with the
National Ports Act, port policy and ather regulatory instruments and to maximise effectiveness of legal
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services; and operating an effective and efficient tribunal to hear complaints and appeals under the
National Ports Act.

3.2.1. Tribunal

Ensuring the operation of a fair and non-discriminatory quasi-judicial Tribunal in accordance with
procedures to hear and adjudicate complaints and appeals as expeditiously as possible in accordance
with section 30 {2} (a}, section 46 and section 47 of the National Ports Act (12 of 2005).

3.2.2. Legal

The legal department provides legal consultation, legal opinions, counsel, litigation management and
advice as well as drafting, vetting and /or reviewing policies, contracts and service level agreements
and memoranda of agreements generated by otherdepartments. Duties of the legal
department include drafting resolutions, letters, memos and participating in balanced administrative

decision-making.

The role of in-house legal counsel is to understand the pressure points, strategy and objectives of the
Ports Regulator and effectively communicate the risks and legal issues involved in any decision to
management. This enables management to make informed strategic choices within an acceptable legal
risk profile. The overall purpose of the legal department is to ensure the Ports Regulator receives
appropriate legal support and services.

3.2.3. Compliance Monitoring

The Department conducts compliance maonitoring in terms of section 30{1}{c), which ensures the
development and operation of a compliance framework to ensure compliance of the National Ports
Authority with the National Ports Act. The monitoring aspect of the compliance work is to ensure that
the Authority performs its functions in accordance with the National Ports Act, as to ensure the
promotion of competition, equity of access to and transformation in the port system.

3.5. Governance

The Governance Department encompass the role of the Company/Reguiator Secretary work to ensure
the organisation complies with the legal framework or precepts it is required to operate in, as well as
ensuring that the Regulator complies with its Fiduciary duties towards the organisation,

3.6. Organisational Structure

The Regulator currently operate on a very limited establishment which limits our ability to carry out the
full mandate as per the National Ports Act. A memorandum expanding the Ports Regulator secretariat
from its current 27 staff to 60 staff was approved by the Regulator (Board) in 2018/2019 and submitted
for the Minister of Transport's Approval in order to create the capacity within the Regulator play a
meaningful role as a nucleus of the new Single Transport Economic Regulator {STER) for which approvals
are at an advanced stage. In 2020/21 the Intern posts were converted into junior Researcher posts in
order to enhance the research capacity of the organisation on a permanent basis. Future interns will
be appointed outside the organogram structure
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3.9. Programme resource considerations

The focus of the entity over the medium term will remain on achieving maximum operational
efficiency in all areas and consistently improving up the economic regulation outcomes, BBBREE
compliance monitoring, reducing the tribunal backiog, expanding the monitoring and regulatory
work on commercial leases, conducting research in support of wider regulation in the transport
sector and expanding administrative capacity ta deliver on full mandate of the Regulator. This
includes having higher availability of tribunal days, greater regulatory certainty with respect to the
implementation of the Port Tariff Strategy as published, as wel! as a greater concentration on the
efficiency aspects of the ports system with the inclusion of the efficiency incentive into the tariff
methodology. The timeous processing of complaints and appeals remains an area of focus that is
being addressed as is a focus on monitoring compliance with the National Ports Act.

The Ports Reguiator currentfy relies solely on fiscal transfers to fund its operational and capital
expenditure, however the organisation has submitted an alternate funding proposal to the
Executive Authority accompanied by the commensurate amendments to the Act as well as the
revision of the organogram, in order to ensure its sustainability into the future. The gazetting of
the Bill on the Transport Economic Regulator, thereby forming what would be a new reguiatory
body regulating the transport sector as a whole where the Ports Regulator, whilst serving an
integral part of the process, is still required to function and ensure its sustainability despite being
absorbed into the STER at some time in the medium term. The STER is anticipated to be signed into
law in the 2020/2021 financial year.

Although the fiscal transfers from the DoT were to increase marginally at an average of 5% over
the medium term period, aimed at assisting the Regulator to prepare far the STER and capacitate
the Regufator in preparation for the STER, the fiscal constraints brought on by COVID-19 which
compounded the country’s low economic growth and revenue collection is a threat to the Ports
Regulator's funding as the Department of Transport continues to reprioritise its budget and

allocations.

Where the administration program was the biggest item of expenditure for the Ports Regulator
accounting for an average of 36.2% over the medium term, the Tribunal function will account for
higher expenditure than the average of 20% for the different programs. This is based on the fact
that the Regulator is a decision making entity which includes tariff decisions, Tribunal decisions as
well as research on ports efficiency and compliance monitoring.

The Regulator still spends mere on compensation of employees in the overall budget. Employee
costs account for an average 60% for the medium term while the balance is alfocated to Goods and
Services. Expenditure on compensation of employees over the MTEF period will increase by the
approved annual adjustments to compensation of employees with no planned additional
appointments, except for filling vacancies that have arisen in the year. The Regulator implemented
its five-year salary benchmarking in 2018/19 and new salary scales were implemented effective 01
April 2019 with the objective of ensuring that the Regulator offer competitive salaries and retain
staff.
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There will be an above 1.8 % average increase on expenditure on goods and services {over the
medium term} which other than normal running expenses, will be on further training and
development. The view of the Regulator is that if the current work force is trained and their skills
enhanced, it will result in savings on consultants in the future as staff will be equipped to perform
more tasks more efficiently. As the majority of the outputs of the Regulator are dependent on
internal staff resources the expenditure of the Ports Regulator will focus mainly on staff and
systems to ensure it complies with its mandate and delivers the outcomes that have been
articulated herein. The systems are mainly internal regulatory compliance systems and systems for
monitoring, information management, and information processing.

The Minister of Transport appointed new Regulator members effective 01 June 2020. The new
Regulator members have a clear mandate which among other things include reducing the backlog
of the tribunal cases. The Tribunal programme had been suspended when there was no Regulator
in pface and there are some cases that have been in the system for more than 5 years. Therefore,
the Regulator will spend more time and resources to expedite these cases to ensure that no cases
are carried over to the STER. The new Regulator members are also tasked with engaging with the
Executive Authority in preparation for the STER and ensure that the Ports Regulator prepares itself
to be the nucleus of the STER. The training of staff and members of the Regulator Board in
regulatory matters will account for significant expenditure.

Closer monitoring of the NPAs CAPEX program as per the 2021/22 — 2023/24 Record of Decision
will require more resources to be allocated for outreach program at port by members of the

Regulator and staff.

3,10, Organizational Expenditure Trends Overview

The focus of the entity over the medium term will remain on achieving maximum operational
efficiency in all areas and consistently improving upon the economic regulation outcomes, BEBEE
compliance monitoring and reducing the tribunal backlog. This includes having a higher availability
of tribunal days, greater regulatory certainty with respect to the implementation of the Port Tariff
Strategy as published, as well as a greater concentration on the efficiency aspects of the ports system
with the inclusion of the efficiency incentive into the tariff methodology. The timeous processing of
complaints and appeals remains an area of focus that is being addressed as is a focus on monitoring
compliance with the National Ports Act.

The Ports Regulator currently relies solely on fiscal transfers to fund its operational and capital
expenditure, however the organisation has submitted an alternate funding praposal to the Executive
Authority accompanied by the commensurate amendments to the National Ports Act, {12 of 2005)
as well as the revision of the organogram, in order to ensure its sustainability into the future. The
gazetting of the Bill on the Transport Economic Regulator, to form what would be a new regulatory
body regulating the transport sector affects the Ports Regulator which, whilst serving an integral part
of the process, must continue performing its functions and ensure its sustainability. The STER is
anticipated to be signed into law in the 2021/2022 financial year.
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The administration program, for the Regulator still remains the biggest item of expenditure as it
accounts for an average of 37% over the medium term while other programs are just below 20%.
This is based on the fact that the Regulator is more of a decision making entity which includes tariff
decisians, Tribunal decisions as well as research on ports efficiency and compliance monitoring.

The Regulator still spends more an compensation of employees in the overall budget. The employee
costs account for 60% average for the medium term while the balance is allocated to Goods and
Services. Expenditure on compensation of employees over the MTEF period will increase by an
average of 7.1% as there are no planned new appointments.

There will be an above 2.3 % average increase on expenditure on goods and services which other
than normal running expenses, will be on further training and development. The view of the
Regulator is that if the current work force is trained and their skills enhanced, it will resuit in savings
on consultants in the future as the current staff will be equipped to perform more tasks mare

efficiently.

As the majority of the outputs of the Regulator are dependent on internal staff resources, the
expenditure of the Ports Regulator will continue to focus mainly on staff training and development
of systems to ensure the organisation complies with its mandate and delivers the outcomes that
have been articulated herein. The organisation’s internal regulatory monitoring and compliance
systems, data, information management, and information processing requires to be upgraded.

The Minister of Transport appointed new Regulator members effective 01 June 2020. The new

Regulator members have a clear mandate which amang others, include reducing the backlog of the

tribunal cases. The Tribunal programme was suspended when there was no Regulator in place and
there are some cases that have been in the system for more than 5 years. Therefore, the Tribunal
programme has been resuscitated with the new Regulator members being appointed and they will
spend more time and resources to expedite these cases to ensure that no cases are carried over to the
STER. The new Regulator members are alsc tasked with engaging with the Executive Authority in

preparaticn for the STER and ensure that the Ports Regulator prepares itself to be the nucleus of the
STER.
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ANNEXURE A: AMENDMENTS TO STRATEGIC AND PERFORMANCE PLANS

There are no major changes that have been made to the organisations Strategic Plan 2020/21 —
2024/25 as tabled in March 2020, thus the Strategic Plan does not need to be re-tabled. Section 3.7 of
the APP reflects adjustments made in the wording of some of the projects which do not change the
project deliverables or timelines.

Section 3.10 of the 2021/2022 Annual Performance Plan outlines the new PRSA budget for the medium
term which updates the budget as reported in section 8.4 of the Strategic Plan 2020/21 — 2024/25 to
reflect changes as per the 2021 MTSF.

The entity revised its programmes by grouping the Monitoring and Tribunal program under Legal
Services and established Governance function separate from Legal. The change allows for transparency
in budgeting, monitoring and reporting by the entity.
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